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WILLIAM R. MELLEN,
called as a witness by the Plaintiff, being

first duly sworn, was examined and testified as

follows:

DIRECT EXAMINATION

BY MR. MASON:

Q

My name is Steve Mason. I'm with the United
States Environmental Protection Agency, apd I'm
going to be asking you some quéstions today
about the time you spent at the Elkhart rail
vard and the Conrail rail yard in Elkh#rt. Mr.
Ermilio and Mr. Cunningham will likely ask fou
questions too as we go thrpugh this today.

If I ask you a question you don’t |
understand, just ask me to rephrase it and I
will. If you would, please wait until a
question is asked before you answer it.
(ﬁitness nodded head.)

When you.give an answer,lmake sure you verbéiize
your answer. Say yes or no, because the court
reporter can't take down head movements.

Okay.

Have you ever given deposition testimony before
in any case? |

I have.
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Do you recall approximately when?

Approximatel& when?

Or what was the case?

Well, that’s the part I can’'t remember.

Did it have anything to do with the Conrail
yard? |

No.

Havé you ever been involved.in a trial or any
other legal proceeding?

I was on a jury once.

Have you ever been a party to an action?

No. ‘

Do you understand, though, that you have taken a
oath so that the answers you provide today are
true and corfect to the best of your knowledge?
Do you uhderstand that?

I understand that.

Mr. Mellen, did you prepare any notes or review
any documents before you came here today?

No, I didn’'t.

Have you'had conversations with former employees
or anyone in connection with this depositidn
today?

No, I have not.

Other than'-;
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Other than the people -- you peopie that have
contactéd me .

I would like to jgst sort of ask yod a few
questions about your background.

Okay.

Did you attend high school?

I did.

Where was that?

In Denison, Texas, at St. Xavier Academy.
Did you graduate?

I did.

What year?

1941. )

Did you attend any college?

Now I did not. (

Have}you ever taken any college courses?

I did. After working with the railroad,'they

~sent me to school -- different schools, just

only mechanical schools.

Do you recall any qf the schools you went.to or
the nature of the courses you took, in general?
Labor relations.

Do you know what year that would.have been?

It would have been 1952 and 1963 and 1966.

Any courses on repair work?
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Oh, almost yearly from.1963 until 1978.

Did any of those courses deal with the use of
dangerous materials or hazardous chemicals?
Th¢ railrogd had a class on hazardous materials.
Which railroad?

That would have been Conrail and Penn Central.
Do you remember what year when you were.wiﬁh
Penn Central that you woﬁld have attended one of
these coﬁrses on hazafdous material?

'75 I would guess.

Do you remembqr where that course was?

In Chicago.

Do you recall whether this.course ﬁalked About
materials used at the rail yard as far as
cleanihg materials?

It dealt mostly with the railroad industry and
their shipping of hazardous materials and
warning labels. That’s mostly what it was
about, not what the railroad was doing, only
what shippers were doing.

Do.you fecall whether it talked about shipping
chemicals or specific Qubstances? Do you
remember any ﬁames of any of the materials?

I can’t.

.That’s fine.
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What year did you start working at the
Elkhart yard?
In 1969, January the 12th.

Which railroad was it at the time?

That was the Penn Central.

What was your first job there in January of '69°?
General.foreman. -

Now, was that general foremén related to any
particular shop on the yard?

It was the_diesel terminal. I was in chargé‘of
the maintenance and dispatch of all diesel
locomotives.

Where Qas your office?

At the engine house in the yard.

Now, wbuld that be the diesel house?

That wouid'be the same as the diesel house.
Now, as general foreman, were Yyou in charge of
the diesel house?

I was in charge of the diesel shop, that’s
right.

Before coming to the Elkhart yard in January of
1969, what was your job before that? ‘

i was general foreman at Frontier Diesel
Terminal in Buffalo, New York.

Is that another rail yard?
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It was. Frontier Yard was a big yard in
Euffalo.

Which railroad was that with?

That was New York Central and Penn Central.

I was working for the New York Central in
Buffalo when the merger took place between the
Pennsylvania Railroad and the New York Central.
When did you start working for the New York

Central?

1941.

So that would.have been your first job right out
of high school?

Well, I had two smaller jobs out of high school
before I started on the railroad, but th#t was

the first major job, you might say.

When you first went to work for the New York

Central, did you work on locomotives then as
well?
I was a machinist apprentice in Cincinnati,

Ohio, at Riverside round house.

‘What did you do as a machinist?

Made repairs to steam locomotives and operated
machinery, but that still was all for repair of
steam locomotives.

When you left the Frontier Qiesel Terminal, what
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. was your position at that time?

General foreman. They called it terminal
foreman,.but the duties were identical to a
general foreman, so it really is the same thing.
So your move from Frontier to Elkhart was sort
of a lateral-move? |

It was.

Was the Elkhart yard a bigger yard?

Yes, it was.

Did the néture of the work you did on
locomotives change?

Not one bit, no.

i wanted to come to Elkhart because it’s a
smaller area, a nicer area to live in; that’s
why I came Here.

And again, that was January of 19697

Right.

Could you describe for me just the general sort

of layout of the diesel shop when you came to
the yard in '697?

The diesel shop was in approximatelf the middle
of the yard. They called that the Robert R.
Young Yﬁrd at that time. And tﬁe shop was
located in approximatelf the middle to the north

gside of the yard. It consiéted of one --
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Was it one building?
One building with a single track capable of
holding two locomotives.
Now, did this track run through the shop?
It did.

And then there were nine other tracks that
made up the diesel terminal area of thé Robert
R. Young Yard.

Were these nine tracks outside the shop?

They were outside and two of them were first.
servicing diesel locomotives; that's fueling,.
sandiﬁg, applying lube oil; wgter, whatever was
hecessary for thése locomotives to be made ready
for use -- dispatchment. |
And that was done on two tracks?

Yeah.

And the other tracks, then, were used'fdr

storage and switching around, making moves. 1In

a twenty-four hour periéd each day, we
dispatched approximately 110 locomotives,
That’s 110 locomotives for what time period?
Every twenty-four hour period eéch-day. That
only leaves you almost ten minutes to service
one -- you know, each one,

So there were two tracks that ran through the
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shop?
One track that ran through the shop.
One track through the shop.

What was the floor of the shop like?
Cement with a pit running the length of the shop
about three foot deep. There were dfains_and
lights in the pit for working ﬁnder locomotives.
So was the pit underneath the tracks?
Underneath the track, um-hmm; in other words,
the track straddled the pit. |
Ran pefpendicular to the pit?
Well, under it.
Now, were there any drains in'thé ﬁit?'
Prains in the pit.
Do you.know where thesé drains ran to?
The drains all went into two catch basins_and
from there ail the draiﬁage went to an oil
separator.

Where was the catch basin?

Under ground in the -- I'm trying to think of
the right word to say here -- like a cement
container. Everything ran into this basin from

the different areas of the yard because the
entire area was constructed with drainage tile

under the ground to collect any spillage or.
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whatever that might be spilled weﬁt into these
drainage tiles, into this separator. Then from
the separator, it went out into the sewage
system.

The catch basin was entirely under ground?

Yeah.

Do you know how far from the diesel shop it was?
I'm trying to think of the word I would want to
say, but I just can’t. I have one in my yard.
I have a septic system in my yard and -- dry
well. That's what I'm trying to say.

Was it one of your responsibilities to see that
that was maintained?

It would have been my responsibility.had-one not
been working to notify the people that
maintainéd it to make a repair.

And this arrangement with the pit and the catch

" basis, was that in place when you started in

January of '697.
Yes, it was. When the facility was built, it
was made that way.

Do you recall any occasion where it wasn't

'working properly?

~ There would be times because there is so much

litter, débris, trash, so to speak, that.would
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get into the catch basins that it would have to
be cleaned out so the flow could go through.
Once it backed up, then we would have to stop
everything and get them to clean it out so it

would drain.

+ What would happen if it backed up?‘

Well, water would lay in the pit. See, the pit
being the lo&est place in the facility, water
would start to come up in there. Then you
couldn’'t work under the locomotives iﬁ the shop,
SO ‘you would.have.to get it épened up.

Was the pit ever juét pumped out with the
discharge pumped out on the éround or anything?
No, no. The pit would hold considerable
amounts, you'know. It was like 120 feet long
and three feet deep and four foot wide.

Do you recall if there were ever cracks in any
of the catch basins that were identified or if
there were leaks from the basins?

No, I don’'t. Since they were under ground, iﬁ
would be pretty hard to know that. You would’
have to dig them up, which we ng&er did. We
didn’'t dig them up and look at them. . But as .
soon as water would start to get in the pit,

then the men wouldp’t work_and you had to have
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it cleaned. So the railroad maintenance
facility pedple that took care of the facility
in case anything didn’t work. Even if a little
bulb out, it was their job to come and put the
light bulb in;

Do you remember anyone working on the catch
basins?.

Oh, any time we had water backed up in the pit;
they came out night or day, twenty-four hours a
da&. .

Do you recall digging down to the basins?.
Oh,.no. It was never necesgsary. All they had
to do wés jJust reach down and clean it witﬁ a
small bucket and, you know, these things they
dig with.

I have an awful time trying to remember the
words I Qant to say. I never used té have that
trouble before, but I do now.
What would happen with the accdmulated debris?
They would take and put it in a -- oh, like a
Vheélbarrow and load it in a truck and haul it
out. Now, ask me where they dumped it. I don't
know.

What was the department you would call if yoﬁ

were having trouble with the pit?
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‘Maintenance of facility.

Maintenance?

Maintenance of facility.

Do you recall personaily making a call to the
maintenance Qf facility?

Oh, yes, yes, sure did, many times.

To work on the catch basins?

Well, on that, on océasion to make repaifs to
the fueling system, the saﬁding system, the
lighting system, or there was always some
maintenance to be done in a building.

Do you ever recall seeihg standing water_around
where the catch bgsin was or, ~--

After a hard gain, there is alwa&s standing
water. In Chicago yestérday, they had standing
water everywhere;

Was the catch basin open on top, do you know?

. Not what -- what we’ve been talking about here

is the drainaée from the diesel terminal was
going through these tiles into a catch basin
outside an oil separator. That hever had water
standing around. I think what you're réferring
to now is that in the yard there was like a
skimmer pond. The railroad had three skimmer

ponds in the yard.
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What I was just talking about is where the catch
basin was if there looked like there was
standing water there? |
No.
Let's talk a little bit more about other parts
of the shop.

Was there a area where materials were
stored -- cleaning materials?
At times we would have cleaning materials
stored, yes. It was shipped in fifty-five
gallon drums.
What other divisions were in the diesel shop?

Were there other divisions of the railroad

offices there?

The préinmastef and the road foremaﬁ had offices
there as well.

Who would have been in charge of-making sure
there were enough cleaning materials and the
stuff that was needed to do the work on the

locomotives? Whose job would that have been?

‘That would have been my job.

Who would you have contacted to make sure you

- had enough supplies?

I would have ordéred the material from the

stores department. I personally didn't always
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order it. Mostly, I had a clerk that would do

the ordering of material. We knew how many

" locomotives would be assigned to us and

approximately how much you would use each month,

and so we ordered that amount each month. Not

that we always got it, but we ordered it.

Would you sign an order form?

Yes, we would make out an order.

Would that form have a corresponding designation

numbef or a name or just --

Well, it was all railroad forms. Everything was

-~ nothing went out to a separate company. In

other words, these were just forms that the

railrogd had for ordering material. Theh—we

filled out forms, turned it in to the stores

department, they.ordered the material, then they

would distribute it, bring it to us in trucks.
The stores department of the railroad had

their own trucks and hauled it in to our

facility.

Would the form have typed on it the material

name and you would check it, or would you have

to write on the form what you wanted?

You would have to write on the form what you -

wanted.
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Would you do that?
No. My clerk usually did that. Mosﬁ of the-

time we ordered by telephone, and they just

filled in when you calléd to tell them what you

wanted. They would'wrige in what you wanted.
Who would you telephone? |
The stores department.

So they would keep the records of what was
ordered? |

For a certain period_they would, you know, until
you got it so the; would'know'you ordered it,
you were charged for it, and then you received
it. Then they could dispose of it 6nce you've

received what you ordered and then it would be

charged to whatever department you’re in. The

'storés department ordered material for all the

departments in the railroad.

But if a form was to be filled out for a
material ordered, either you or your clerk would
sign the form?

My clerk mostly always did that, yeah.

Do you remember who some of your clerks were?
Devon Hoffman. He ordered almost all of our
material.

What years would this have been?
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This would have been from 1969 to 1983. He
retired.

Devon Hoffman was your clerk from 69 to '83.
Right. Then he retired. I missed him so bad, I
retired,. too.

From '69 to. '83 then you were shop foreman or
you were head of the diesel shop?

Right, I was general foreman. Then when Conrail
took over,‘they made me a shop manager. It was
reéily the same duties. The only thing was théy
only had so many shop managers and, if they
needed you at another terminal, then you would
be obligated to move .and assume the
responsibilities in another part.

Do you recall who the shop foreman was before
you.came fo the yard in ’'697?

His name was Harry McCann.

How do you spell that?

M-c-C-a-n-n. I believe that's the way it was.
When you were in the car shop --

No, locoﬁotive shop.

When you were in the diesel shop, was there some
gsort of a handbook or guide book that would tell
you what repéirs to do on locomotives and what

méthods to use?
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They had standard maintenance forms. And
locomotives were subject to a monthly,
quarterly;.semi-annﬁal, and annual inspections.
And each one had different —;

Did the railroad, say the Penn Central, have a
manual for what they wanted you to use as far as
services?

Well, they did have a manual for all materials

used, like for lubricating ocils because they

were stmany different types of grease and oil

that were used. Same way with cleaners. There
were cleaners for different parts. And they
specified that and a ?art number. Everything
had a number. So when you ordered it from the
stores department, you would give them the
number.

So you would order by number or by name?

Number and name. That way, it couldn’t get too

" confused with a digit.

Now, when Conrail took over, did you continue to
use for a period of tiﬁe the same manual or did
Conrail provide its own manual? |

We continhea to use it probably, oh, maybe the
first three months until they could get

organized and Conrail put out its own standard
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maintenance regulations. In other words, those
were the procedures that they wanted taken for
maintenance. They put out a parts list for the
materi;ls only if it was improved. Conrail
really was serious about doing the job right.
So there were some changes in their methods and
materials?

Yes, there were.
I am going to show you a document that'’s called
"List of Aéproved Cleaning Materials and
Methods."
Yeah.
And just ask_if you’'ve seen that béfore; if that
looks familiar? |
I'm sufe I have, yeah.
Do you recall seeing that?
Yeah, I feel that i did, yeah;. _
Mﬁ. MASON: Let's mark that as an-
exhibit.
(Plaintiff’s Exhibit 1 marked
for identification.)
Now, do you recall if you ever consulted this,
as shop foreman?
Oh, I’m-sufelI must have, um-hmm.

What kind of repairs would you need to do on
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" locomotives? What would be done at the diesel

shop at-Conrail, the Elkhart yard?
We would maybe replace an air compressor, power
assemblies, -- that’s head liner and piston --
éovernors.
What's a-governor?
That maintains the spéed of the locomotive;
adtually controls the diesel engine, I shbuld
say, not locomotive.
Is that like a carburetor?
Right. It definitely regulates the amount of
fuel that each cylinder is going to get, the
speed of the engine.
So you would replace those?
Sure.

I said water pumps, brake rigging, brake
shoes, gear cases.
Were repairs on locomotives ever done outside
the shop?
You mean at an outlying point?
Yes, somewhere else in the yard;
Oh,'occasionally, yeah. Sométimes they would
break down on the road, you know, and we would
have to go make a repair so he could move. And

then even in the yard, sometimes we would go out
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in the yard when they would have problems and
make repairs - inspection and repair.

In the diesel'shop, did you wash doﬁn
locomotives?

Yes, we did.

Where would that take place?

That would have taken place -- we had a track
run parallel with thé diesel shop, right
outside, and most of the time when we were
unable to wash the locomotives insidé, then like

in warm weather, summertime, we would wash them

outsgide. If you weren't too busy, you would
wash them inside. It was usually handier that
way.

What kind of material was used to wash tﬁem
down?
We would use a cleaner. Our last cleaning
apparatus thaf we had was a steam-operated
outfit. §o you used.hot water and steam plus a
mild detergeﬁt-type cleaner that would loosen
the 0il because they were oily and greésy and to
clean them you had to have a pretty good
cleaner.

That was alwayé a problem on ﬁhe railroad,

getting a cleaner that actuélly'would clean the
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0il and grease from the parts.

So let's say in the early years from, say, '69
to '75, how were locomotives washed?

The same way with one exception. We used to’
have a little steam generator to heaf with, so
we kept that going for hot water as well, We
used the hot water and we miXea cleaner and we
had an air cleanér -- used air pressure, just

pressurized the liquid to pressure clean, to put

'a pressure on the metal parts. The pressure

itself forced it off. It was‘like some of these
cleaners people take their cars through.

What was the liquid? Do you know what cleaner
it was? And I'm talking about '69 to '75.

Like you said, here’s the approved list.
Collinwood Research Laboratory determined what
cleaners worked best. So that’s hsually_the way
we always got our'material;

For a period of time, we got what the&
called Tysol dlyst from out of Chicaéo, and they
had been approved; in other words, Collinwood
says, yes, we can use this.

What year was that; do you recall?
This was '75 -- '74 or '75.

The rest of the time we always had to order




10
11
12

13

14 Q

15 A

16
17
18

19

20 Q
21 A

22 Q

23

24 A

25 Q

26
in barrels out of Cleveland. That’s where our
store distributor was. In other words, all our
orders went to Cleveland and then they shipped
it out. They usually would ship it out.in a
car. We'd get a car with so many barrels of
cleaner and all the.parts that we would need.
Other than the Tysol Glyst, do you remember the
names of any of the other cleaners?

Not during those times you mentioned. Now; I'm
sure we did use maybe some others that'had came .
from Collinwood, but the only one I remember is

the Tysol Glyst. Their salesman was such a nice

‘guy. He used to come from Chicago.

" Was the Tysol Glyst in big drums?

No. .I had a tank erected inside the diesel
facility, and they brought a tank truck do&n, --
a small tank truck -- and we would get two
thousand gallons at a fime because that's all I
could hold in the tank.

Was the taﬁk inside the shop?

Yes, it was.

. On the locomotive, is there something called a

truck?
Yes.

What is that?




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

> O » D

A

27
A truck is phe part that the wheel asgemblies
are held in. In other words, the wheel has a
traction motor mqunted to the wheel permanently.
In othep words, and then this is in the Jaws of
the truck. In other words, the truck has --
Was it on the under side of the locomotives?
The wheel arrangement was mounted in ihe trucks.
Now, as --
A truck assembly included the wheels, the.
traction motor, brake rigging.
As part of servicigg a locoﬁotive, would‘the
truck be cleaned?
Oh, yes.
Why would it need to be cleéned?'
Sometimes oil would leak on a traction motor and
élso on the wheels. And ydu had roller bearing
boxes moﬁnted on the axles of each wheel. And
occasionally you may have a grease leak or
something, a seal leak, and get grease on the
wheel, You had to keep the wheels clean. For
inspection purposes as well, if a crack

developed, you'd want to be able to find it.

- A crack?

In the wheel well.

.What was ﬁsed to clean the truck and the wheels?
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The same cleaner we used for everything. We

used one cleaner. It was much simpler to be

‘able to have one cleaner and use it for the

engine room, the o0il engine, the trucks,
anything that needed cleéning, éven the floor.
To clean, it was_much simp}er to have one
cleaner, you know. '

Was it pretty effective at removing grease?
Fairly. Not like you would like but, with high
pressure and hot water, we got by.

What was this cleaner?

The only one I really can recall is Tysol.
Even back in.’69 you think it was Tysol?

Well, I'm not sure it was Tysol, no. It.was
whatever'we got when we would order cleaning

materials, that's what we would get. And my

reason was that you had a limited storage area

so only have one cleaner, don’t get a bunch of
barrels sitting around if you could avoid it.

We would try to use the most effective cleaner,

you know, that seemed to work.

‘Do you know if you were going to use a cleaner

that, say, was not specifically listed in the
manual, could you get permission to do thét?

No, could not. They would not order it. Like I
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name and they would say, well, that's not on the
approved list, so you couldn't do thaf.' I
wasn't authorized to buy it. We used to send
suppliers down to Collinwood and take their |
product there and have it tested. If they would
approve it, then we would possibly have been
able to order it.
Let me focus your attention on this Exhibit 1,
which is the cleaning manual. I will show you
the page with the Use Chart for locomotives. It
says "Exterior (Car Body)." Look in the use
column where it says "Trucks, Wheels, Tanks &
Underframe.” And then in the next column it
indicates a class.
Yeah. Class ZA; and here’s Class 5A.
- " MR. CUNNINGHAM: For the record, what
page are we talking about ‘here? |
MR. MASON: That's sheet number
thirteen. Sorry about that.

So I take it this class refers to a list of

.approved cleaners; is that right?

Yes.
Does this lopk familiar in terms of like a list

of cleaners identified by class?
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MR. CUNNINGHAM: What page, please?
MR. MASON: It’s not really marked..
THE WITNESS: It’'s got "Sheet No."

there, but it doesn’'t really say.

BY MR. MASON:

Q

Let’s go back to the use column for trucks,
wheels, tanks, and underframes on sheet number
thirteen.

Which class of cleaners does it identify
for that approved to use for that? |
I would say all these were approved. The use
chart,.yeah, diesel locomotives. They’re
telling you the solution.and strength to mix by.
But here in the use column it says trucks,
wheels, tanké, and underframe.

Right, and this would be the rolling gear of the

diesel locomotive. In other words, here it says
exterior car body. That's just the outside of

itﬂ
Just let me ask the questions.
I'm sorry.
That's okay. You're doing-fine.
What claﬁs cleaner does it say to use for
trucks?

5A.
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And what other cleaners?
The interior engine room,
I'm talking ébout just the trucks.
Well, that’'s all it says is 5A, trucks, wheels,
tanks and underframe. That means fuel tank is
whét they're saying.
But it would appear that there are more cleaners
listed for --
Oh, I see what you're saying now. Yes, it does.
It shows 6A, 6B, 6C.
Let's refer back to the front of this manual
where it lists the classes, If you take a
minute, just lbok at Class 5 and 6 and see if
you recognize any of those names.
Magnuﬁon, I;ve heard of that. That seems like
parts that I've heard of. Magnus. Théy also
made bearings this Magnus Company. Penpwalt,
I've heard of them.
How about --
Monsanto and Hercules.
How about the cleaners that are listed in the

firast column, do you recognize any of those?

‘Well, this Pennwalt one here on Class 7.

Okay, but we’'re looking at Class 5 and Class 6

right now.
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I see. Oh, here’s Class 6. The only one I get
in Class éA is Oakite that I recall. ‘I forgot
that Oakite. They were an old company even from
the steam days.
Yoq indicated that there was also a need ﬁo
clean the bearings?
I said leakage on the wheels to clean the
wheels. Yeah, that would come under the same
cleaner that you would use for tanks, trucks,
and whéels.
Did you clean journal boxes?
On occasion we would, yeah.
Do ‘you know what was used to do thét?
The same cleaner we would use. i tried to use
that ténk/frame/truck éleaner for everything
because that was the most heavy?duty cleaner of
all of them. If it did a good job on heavy
érease,_it would do a better job on light.
Do you know when that tank was installed?
In the diesel house?
Yes.
I put it in shortly after I came to Elkhart.
So in 19697
1969 -- no -- I put it in in 1969, yeah.

So would you characterize that as a degreaser?
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The cleaner?
Yes.
Yeah.
Was that a flammable material?
No.
Did it smell strong?
Yeah, some of the cleaners_did smell and they
actﬁally --
But tﬁe cleaner that was in the tank, did it

smell strong?

It wasn't a bad smell. There was never a bad

odor to any of the cleaners we used.

What -- |

But you could, vyou know, notice some odof.
Was this tank filled from fifty-five gallon
drums?

At times we didﬁ-yeah. We would order it in
drums. - Then I had a‘pump and I’'d pump it in to
unload the barrels. Then we would take them
back to the store department, and they would
return.the barrels back to be refilled.

Are you familiar with the.term "vapor

degreaser"?

- Vapor?

Vapor degreaser?
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Not offhand, no.
It_would have been something on a locomotive.
How aré you associating vapor degreaser?
I'm just asking if you’re familiar with the
term. |
See, it doesn’t ring a bell to me, not that it

wouldn’t.

. Referring back to Exhibit 1 and sheet number

fourteen of Exhibit 1, and ask if you see in the

"Use" column the term vapor degreaser? Does

that refresh your recollection as to what that’s
describing?

Well, a vapor, I think of that as like a mist.

"It doesn't tell me what this means. To me --

however, we did have some cleaners that, in the
air, whén you breathed them, it would just choké
you, so we would have to quit using them. The
guys would refuse to use them. I couldn’t stand
to be around them either, so we quit using them.
Do.you know what class cleaner that was?

It would probably have béén a Class 5 or avClass
7.

What class cleaner is listed there by "Vapor
Degreaser"?

Well, it shows 15B.
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Is there another one that's shéwn there with
that?

Not 15B. Is there another one?

Is there another cleaner identified for "Vapor
Degreaser”"? There appears to be two in the
colan under "Class.”

There appears to be. This is for motor and
generator, carbon brush holders.

Let me draw your attention to where it says
"Vapor Degreasers.”" What's the firsf class
cleaner identified there?

Class 15B.

And is there another one underneath it?

15D.

Do either of those --

But it says, "Same as above."

Does Ciass 15 cleaner ring a bell?

No, it doesn’'t.

Okay. Let.me refer you back to the frdnt of
this manual where it aéain lists the classes,

Let me direct your attention to the Class 15

page and the Class 15 column. Could you

indicate for me what Class 15D cleaner is?
Well, Class 15D specifies a cleaner.

What is Class 15D cleaner? What's the product?
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Trichloroethylene.
Does that refresh your recollection as to
whether or not Class 15 cleaners were used or
Class 15D cleaners were used?
No . As far as I know, we didn’t, but I reall&
can’t say for sure. As far as I know, I
associaté trichlopoethyléne as more of an
electrical cleaner, but the&_didn’t in their
cleaner list. Sé I reglly don't know. ‘I don’'t
think we did, but possibly at one time we could
have used it.
Well, you had said you think of
trichldroethylene as more of an electrical
cleaner.

Do you fecall, then, that trichlorbethylene
wéé used at the yard? _ - .
No, I can't. The only reason I say that is
becaqse in the early days of the diesei |
locomotives when they first came out, we used
carbon tetrachioride to clean genérators and
motors. And really, an eleétrical cleaner will
degrease anything, it doesn't have to bé.an
electrical part. But it was So -- it tended fo
-- a little spark would set it'off, and they

found that it was really not good for electrical
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parts because there was a lot of arcing as
contacts were madé, and then it would cause an
explosion if there might be vapors around yet or
like a gas  W
But in 1969 when you --

No, we did not use it. Myself, I wouldn't want

it around because we did not --

You wouldn’t want it around?

Carbon tetrachloride. I made my mind up to that
years ago that I wouldn’t have it around because

you would burn the place down and we didn't have

_equipment to keep a person from breathing the '

vapor. I know it made you sick because I used
it myself, oh, in the 50s,. |

Do you.kndw whether before '69 carbon
tetrachloride was used at the Elkhart yard?

I don’'t believe it was. The New York Central

quit using it in -- I think it was about 1959 or

1960, that they didn't allow it and they
developed -- the New York Central and Collinwood
Research Laboratory -~ developed a product they

called Cleve-Tek.

.What year was this?

I believe it was in about 1959 or '60.

And that’'s what we used from then on Penn
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Central and New York Central or even after
Conrail took over, they were still using Cleve-
Tek as an electrical cleaner. |

What kind of electricél work would bg done?
Well, all the switching gear for the power
control of electrical energy, you know, powef
contactors and generators.and brushes that
collected the current from the generator and
sent it to the motors.

What does the term "high voltage cabinet" refer
to? |

That is a cabinet that housed the reverser.
There was a contactor in there that'’s referred
to as a reverser that would switch the
locomotive from forward to reverse; There also
was a éwitch, a large cam switch: in there for
dynamic braking. Then there Qas six power
contactors in thefe to distribute the current to
the motors. In other wordé, when they started,
they used two and then, after they got up to
speed, they used four power contactofs.

Would these cabinets need to be inspected?

Oh, yes, sure.

And would they need to be bleaned?

Weil, rarely. Like I say, they were in'a
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cabinet. That was the idea, to keep them clean.

Also they used pressure air in -- to keep a
pressure in to blow out. Instead of sucking in,
it blew everything out. But on occasion, they

would maybe need to be cleaned.

How would they be cleaned?

Sbrayed with an electrical cleaner, Cleve-Tek.
Let’s say in the early years from '69 to '75,

what electrical cleaner was used?

Cleve-Tek.

What did it come in, what kind of container?

We got it in pint containers -- aerosol cans.

Is that the only form it came in?

Later it was developed and shipped in barrels --
somewhét later. But at that time, see, Elkhart
was not a major maintenance facility; in other
words, not big maintenance.

Okay, but --

So when it come time for that type of cleaning,
the unit usually was shipped to Collinwood.

How would the electrical cleaner be applied to
the cabinet or to the inside of the cabinet, to
the electrical parts?

Sprayed out of an aerosol can if you had a place

that had to be cleaned.
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Would it be wiped off?
Wiped off with a rag ;-.the residue that came
of f. Sometimes maybe just dripped in the bqttom
of the caBinet and stayed there Qntil it was in
for a major repair and then the whole thing
would be taken out and cleaned.

We didn’t do major repairs at Elkhart. We
did what came under the category of running.
repair.

Let me show you parts of this Exhibit 1. The

~sheet number is not identified, but it’s the

third to the last page, and ask you to take a.
minute and just sort of look that over.
Does that look familiar?
It sounds just like carbon tet.
If you were to not follow a prac;ice that was

identified in this manual, how would you get

approval to do that?

I couldn't..
Okay. Well, you're saying that you don’t recall
following this practice? )
MR. CUNNINGHAM: Excuée me. Let's
identify what we;re talking about here by

heading. You're referring to "Cleaning

Materials Classification Research
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Department -- Penn Central System Issue 70,
right?

MR. MASON: Right.

MR. CUNNINGHAM: You're asking him
questions about that and he’s responding to
those.

Many times the railroad had instructions but
éhey didn’'t follow up on them. In other words,
a lot of the work we were supposed to do, we

never_did, never got the parté to even do it.

BY MR. MASON:

Q

Mr. Mellen, I think you may havg answered this,

but it's somewhat confused. | |
Db you recall seeing this document?

I possibl& did, because I tried to read

everything they had. I Qas always interested in

anything that was a good cleaner; that would

catch my.eye{

Do you recall while you were at the Elkhart yard

drums of solvent that were to be used for

electrical cleaning?

No, I don’t. Like I say, we weren't a major

repair so I wouldn’t have that around. In other

words, it was charged to my budget; and I was a

cheapskate. Whén it'came.to anything like that,
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I just didn’'t have it if I could get around it. -
I'm not saying that it couldn’'t have been there
but, to my knowledge, I don’t recall it being
there. |
Okay. I think you said earlier that you would
fill out order forms -- |
Yes.
(Continuing) -- for.cleaners?
Yes.
Do you remember filling out order forms for
electrical cleaners?
Well, like I sayf my clerk always ordered all
the materialf |
Do you remember ordering Class 9 cleaners?
Probabiy we did.

When I ordered, I would just call on the
telephone when I ordered anything. As we would
get out_of different things, fhe mechanics would
come and tell my clerk they were going to neea
this or need that, and he would make a note.
Then when the end of the month came, why, he
would order it.

Do you remember what wa§ used for electrical

cleaning after 1975? Was there a change?

The only thing I can think of is for'myself that
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we used was this CleVe;Tek'product. I believe I
always-thohght-that was all right.
Do you know what was in Cleve-Tek?
No . It was an aeroéol spray can we got and it
would clean anything.

All I knbw is it was developed by the
Collinwood Research Lab and the railroad
developed it. And when.I retired, there was a
chemical company in Cleveland that makes it
under the name of Cleve-Tek.

What kind --

But what’s in it, I really don’t know.

What other uses did you use Cleve-Tek for?

If I got a spot on my clothes, I would.ciean it
right off/with that. It’'’s the best dry_cleaner
you ever saw.

So it would just take the grease right off?
Yes, it would, just melt it right out. You
would spray it aﬁd it just washed ;hrough.

Was Cleve-Tek ever put in the tank that you
installed in the diesel shop? _

No, fou couldn't buy that much at that.time.
Only, like I say, major repair terminals, they
could get it for electrical cleaning..

Did you ever use it:to clean the floor or the
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track in the shop?
No. It woﬁld have done a good job, but it
evaporated so quickly that it wouldn't have been
real suitaﬁle for that.
Did it have some health effects? Would it cauée
dizziness or --
Well, I never noticed any.l.I’m not saying that
it doesn’'t, but I never noﬁiced any from it.
But I would think ybu shouldn’'t spfay it in your
face, you know. |
Were there complaints about it?
No. |

As a matter of fact, you had a hard time
keeping it just for the very reason that it was
a good dry éleanér.
When you say it was a good dry cleaner, why do
you say that?
Weil, you would get a spot of lube oil -or greaée
or something on your clothes and you could just
put it on a élean rag and wipe it real good apd
it would take it right out and not leave a.spot.
Do you know if it was used in dry cleaning?_
No, I don't, but most railroadérs used it for
thﬁt. That's why we used a lot more of it than

probably we should have because most 6f_it,-at
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least half of it, went home.

In the diesel shop, was there_paint sﬁripping
done on parts?

No . See, there again, we weren't a majqr
repair, but we  did do some painting.

Did you do some paint stripping?

We did do some painting of locomotives. We'd
wash them and touch them-up, you know. There
are a couple years we had a little extra time:
that we didn’t have too much work so we would
try to keep them looking pretty decent;

Are you familiar with Magnasol?

" Yes.

What is that?

That is the best cleaner that was ever out.
What did you.use it for?

Everything except electrical cleaner, but
anything: the floors, diesel locomotives,.
wheels, anything that was greasy.

Were you using that in '69?

No. You couldn't buy it. You couldn’t get it.
When did the diesel shop start using it?’
Oh, they started using it even in the steam
days. Then when the diesel came along, they

used it exclusively for all cleaning until about
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19 -- oh, about 1963 the government and most of
the states outlawed the use -- the environmental
people -- of Magnasol cleaner because it was not

biodegrad.onle. So then the New York Central
took it off the market. You weren’t allowed to
even order it. You couldn't buy it or geﬁ it.
What replaced it in your mind?

What replaced it in my mind was, literally,
nothing. Hot water and steam was the only thing
that was really effective. After Magnasol
nothing was tfuly effective to loosen grease and
oil. They séent an awful lot of money on
cleanefs, but not --

What did you use at the diesel shop to clean the
floors and clean the track?

A Class 5 or Class 7 cleaner;

Now, would that come out of the tank in the

. diesel shop?

Up until about, oh, '75, '76, we kept the tank.
Then after that we took the tank out, and from
then on we just used drums.

Do you recall what years you used Class 5 and 7
cleaner?

Oh, from '69 on till about '75.

Why did you stop using them?
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When Conrail came along. Thef'experimented with
different things and would tell us which one was
doing a real gbod Job of cleaning.
What did Conrail replace Class 5 ‘and Class 7
cleaner with? |
I don’t know. Different shops would just_say
that this or that new cleaner that’s out works
rgél good and we're trying this or we're trying
that. And when it got on the approved list and
somebody recommended that, that’'s usually what
we'd order.
Do you recall that the actual cleaning products
for the floor changed when Conrail robk over?
I think they got the products thét were better.
Do you-remgmber any names?
No, I don’'t, but, you know, the only names you
can think of are names that were around fér
years.
Did it come in drums after 19762
Yeah, it came in drums.
What color weré the drums?
Blue.
Solid blue drums?
They wefe usually solid blue. They might be

white lettering on them or black lettering or
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white tops. Usually blue barrels with white on
the bottom and top.

Q Were there any bands on the drums, any colored
banding?

A Possibly. It seemed like maybe some of them
might have Bad some bands on there. But most of
all of them on the top would tell you, you know,
if it was harmful or what it-may do or you
couldn’t breathe it or something like don’t
breathe_the vapors. So i suppose many of thenm
were toxic in some form somewhere.

Q Did you do any work on cabooses at_the.diesel

shop?
A No.
Q Was there any work done on air-conditioning

units in the diesel shop?
A No. - ,
| MR. MASON: .I have nothing further for
right now.
CROSS-EXAMINATION
Bf MR. CUNNINGHAM:
Q Er. Mellen, I'm Pierce Cunningham, and I
represent Penn Central, one of your formgr

employers.

A Un-hmm.
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The questions I have will bé basically follow-
ups, I hope to clarify certain areas that Mr.
Mason covered.
| First of all; it’s ﬁy understanding that
you had no connection whatsocever with Elkhart
rail yard before 1969; is that correct?
That’s not correct.
What connection did you have with that yafd
before that date?
I was the assistapt general foreman in Chicago
in 1963, '64, and '65. That was Englewocod
Engine House. In the summer when the general
foreman at Elkhart took his vacation,.I'povered
the vacation from '64 and '65, those two years.
So your knowledge, then,'of what --
I knew it was a good place and I wanted to be
here, yeah.
But your knowledge of Elkhart is limited, then,
to a period of time from 1964 until your
retirement in 1983; is that right?
December '83, right. You could say '84.
And it is also my understanding frdm your
testimony that the majority of your reguiar.
fullftime activities occurred’after'January of

1969 with the exception of temporary periods at
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That's correct,

Do you know a man by the name of Claude Brewton?
No, I don’t.

Bésed on'your experience ;t Elkhart during parts
of 1964 and 1965 and during the years 1969 and
after, were you made aware of any spills of
carbon tetrachloride at the Robert Yoﬁng Yard?
No, I was' not.

Are you aware of any accidents or spills that

_you can recall at the Robert Young Yard?

None really that I -- the only one I can’
remember was we had four locomotives that were
on a track ready to leave the terminal. Someone
got on board prior to them being ready and
leaving for service and opened the throttle;

They went down .the track and they attained a

speed high enough that they derailed, and all

four fﬁel tanks were fuptured. This would have
been probably '78 or '79, somewhere in there.
But I just can’t remember the exact date.

Was --

Even at the time the instructions that were th
out by the E.P.A. was that the amount of

spillage, I would‘think, had to be over ten
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thousand gallons before you notified the-fed;fal_
government that you had a spillage. But I know
because, Qhatever it was, these tanks held ﬁwo
thousand gallon and approximafely eight thousénd
gallons was spilled. It would more than like#y

be less because they rarely would be filled to

running-over capacity. It would be a little

less than that. So I did not have to notify the

federal people that we had had this spillage..
And there was nothing'done_about.it; in
other words, it just spilled into the ground and
s§aked right in. By the time the locomotives
were re-railed, put back on the ﬁraék and
brought back for repair, the fuel disappéared
into the ground, naturally. .
That was in 1979; is that your recoliection?
Yeah, '78 or '79.
And you believe that the material that was
spilled was diesel fuel?
Oh, yeah, that's all that was spilled. Yeah, it
was just diesel fuel.
Did that spillage result from a c&llision of two
tank cars that derailed?

No. The locomotives themselves derailed, just

jumped the track.
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Q All right. And the contents, the fuel in the
locomotives, spilled out?

A It ruptured the tanks. The weight of the
locomotive on the fuel tank, ruptured the fuel
tanks and they burst and the.oil spilled. |

Q .Bésed on your testimony in answering some -of Mr.
Mason’s questions, even though there'méy not
have beén as great an awareness as there ié
‘"today for environmental concerns, shall we say,
I take it ffom that testimony in answers that
you gave that there was still, both under Penn
Central and under Conrail, a certain care that
was exercised with regard to the m#terials that

have been referred to in Exhibit 1; is that

right?
A Oh, yes, sure. Yes.
MR. MASON: I'm going to have to
bbject. Are you asking him a question or

"are you asking him if that's what his
testimpny was?

BY MR. CUNNINGHAM:

Q You understood it?

A I thought I did.

Q I underétood your answer.

A

- Yes, we were always concerned about doing
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anything to harm the environment, when we became
aware of it, Now, in the early days, people
didn’'t really think of the environment at all.
And it’s my understanding that you iived in-the

Elkhart area at the times that you worked at the

Elkhart yard; is that correct?

That's right, I used to. We held meetings. I
did with the people working there and I would

tell them that anything that contaminates the

ground water or our air, it’s our air and let'’'s
don't kill ourselves; if it takes lohger to do
the job, that’s just too bad.

And that was at all times that you worked.at the
Elkhart yard?

That w#s my way of wanting to operate. I'm not
saying it was a hundred percent because you
éouldn’t be there all the time. |

And you instructed your emplojees that way; is
that right?l

I surely did, that is right. And if it takes
more time, if we have to hire more people, and I
knew I was putting my'job in jeopardy when I
would say that because the name of the game_is
no people.

Now, you will recall that the United States
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1 government, through Mr. Mason, showed you
2  Plaintiff’s Exhibit No. 1, which you were
3 familiar with, right?
4 A | Right.
l5 Q That manual, if you will, and in order that the
6 record be clear on that point, this is or waé,
7 shall we say, a systeﬁ—wide manual that had to
8 do with approved cleaning materials and methods.
9 Is that your understanding of it?
10 A That’'s right.
11 Q So that the record be ciear, some of the
12 materials that are mentioned in this manual were
13 used at some of the yards and may not have been
14 | used at all in Elkhart; is that right?
15 A That's right. |
16 Q And it is my understanding from your testimony
17 . -- and you were very definite about this -- that
18 the substance known as carbon tetrachloride at
19 no time was used by youf employees at Elkhart;
-20 ' is that right?. |
21 A To the best éf my knowledge, thaf is correct,
22 yes, sir. |
23 Q And you are aware, I take it, that carbon
24 tetrachloride had certain tbxic effects?
25 A Oh, yes. I've used it myself and I know that it
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has, yes, sure.

Let’s talk for a minute about thé drainage
system at the diesel shop in 1969 and
thereafter. |

Okéy.

It’s my understanding that there was, from the

very beginning of the Robert Young Yard, a

system of, shall we call them, conduits that

would carry away @he diesel fuel that was used

to empty the locomptives of their old diesel
fuel; is that right?

The "old diesel fuel"? There was no such thing

as o0old diesel fuel. Diesel fuel is diesel fuel,
and it was used -- are you saying waste diesel
fuel?

MR. ERMILIO: You've confused me as

well.

BY MR. CUNNINGHAM:

Q

Well, probably that's because of my own lack éf
understanding.

Well, diesel fuel was put in the locomotives and
used just like you put gasoline in your car.

You don't have o0ld gasoline in your car to throw
awaw, you just have gasoline to burn in your

car.
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Well, the purpose of the pit and the drains was
to catch or collect --
Contaminants,
(Continuing) =-- things that might have dropped
otherwise into the ground; is that right?
That's correct. That'’s what it was for.
So instead of_haVing a lack of care, the

employees and the management, both under Penn

. Central and Conrail, established a system to

avoid that from going into.the‘ground; is that
the reason for that? N
Well, that’s why it was built the way it was
built. They knew what was gding to take place.
They were going to service locomotive;, so they
built it that way. I'm not saying it was the
best built; I'm just saying. that’'s why it.was
built that way.
But ii was effective, was it not?
As far as I know, it was effective. I tell you
-- oh, let's see. The city adopted --
MR. MASON: Is there a question here?
MR. CUNNINGHAM: Yes, there's a.
question. I don't like to cut the
witnesses off.

MR. MASON: I'm just trying to follow
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this.

THE WITNESS: Maybe it would be helpful
for.what you're waﬁting to say, that I just
wanted to say --

MR. MASON: What was your your
question?

MR. CUNNINGHAM: The gquestion wés:
what was the purpése of the drainage
system? 'Whiqh is a very important part of
this case, Mr. Mason, as you know, I
think the contention of the government is
that there was a lack of care --

MR. MASON: The question --

MR. CUNNINGHAM: Let me finish.

(Continuing) -- undér the Penn Central
regime of allowing materials to go into the
ground.

MR. MASON: We can argue the relevancy
later. What I'm -

MR. CUNNINGHAM: Let me finish the
question I was asking so the record is
clear.

So therefore, we're asking this witneés
questions and gsoliciting answers from him

with respect to that issue, Okay.
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A

The question is: what was the purpose of the
underground 3ystem that you talked about?

That’s what I wanted to tell you about.

MR. CUNNINGHAM: Any problem with that?

MR. MASON: The question was just lost.

MR. CUNNINGHAM: I can't control the
witness. He'’s not my witﬁess. I'm merely
asking him questions.

THE WITNESS: I just ;anted to --

MR. MASON: I think the question was
lost, and that’s why I gsked you to
rephrase it. |

MR. CUNNINGHAM: I don't think he was
lost at all. I think he is trying fo
e#plain to the government what was going on
in those days, and he's doing a good job.

THE WITNESS: Yeah, and I would. And
maybq it would be helpful to you, you know.
You talked about those catch basins and

ponds.

BY MR. CUNNINGHAM:

Q

Tell us about catch basins and what they did and

what they Qere intended to do and what they did

They used a skimmer system fo skim off the bil
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Well, at one time we had a flood, a rainy
season whére it rained and like five or six
inches of water fell all at one time, and it
just flooded everything.

Well, this pond, thié catch basin, was made
s0o the 0il went to the top and the watér would
run under the dam and the clear water wouid go
out but the oil was'trapped.

Well, this rain just washed everything
right over the dam and out into the.St. Joe
River. "Everybody knew about it.
| MR. MASON: And across the~yard as

well? |

THE WITNESS: Yeah, sure.

MR. MASON: So not just the o0il, but
everything?

THE WITNESS: Everything, that’s

right. .

MR. MASON: Anything and everything?
THE WITNESS: Yeah, anything on the

- ground surface was just washed away.

Well, then they had to rebuild this .
pond to withstand, you know, a heavy rain.

Also at that time, the City of Elkhart
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1 annexed, took it into its jJurisdiction city
2 iimits, and then they --
3 ' MR. MASON: What years?
4 o - THE WITNESS: {Continuing) -- monitored
5 our drainage from the diesel terminal, and
6 they had men their three days monitoring
7 - whatever was coming out of this separator.
8 ' . They took no exception, and neither did the
9 Indiana E.P.A.
10 BY MR. CUNNINGHANM:
11 Q Well, I'think you have now explained the purpose
12 .of the system.
13 | In your view from what ybu saw, was it an
14 effective system?
15 A It worked more effective than I had dreamed,
16 really.
17 Q Now, let’'s talk for a minute about Collinwood
18 Research Labs. I think the words "Collinwood;
19 _ Ohio" afé.contained on Plaintiff'’'s Depoéition
20 Exhibit 1.
21 What was Collinwood Research Lab?
22 A Collinwood Research Lab tested all of the
23 materials and the equipment that was used on the
24 railroad. In other words, everything that was
25 used, before it could be used, had to be
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ap?roved by the Collinwood Research Lab df you
weren't authorized to order it or buy it.

What was your'understanding of why they had to
approve materials under the Penn'Central days?
So the material you ordered would be safe to
use., That was my opinion.

Now, let's get a time frame for this with
respect to the Elkhart yard.

Collinwood would have to approve cleaning
materials at the times that you would order then
at the Elkhﬁrt yard; is that correct?

That's right. | |

And that would.be from 1964 or '65 right on
through until 19837 |
Right.

Was Collinwood Research Lab_an independent.lab
unassociated with the railroad?

It was associated with the railroad. The New
York Central started it, then i; remained when
Penn.Central was there, and then also, as far as
I know, when Conrail came into existence it was
still there and doing its thing. |

And thef had.chemists associﬁted with that
office?

Oh, yes, there were.
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Q- There were doctors there?
A Possibly. Yeah, I'm sure there were.. There
‘were graduates from -- I heard them say some of

the people were graduates from Penn State
University because they also did a lot of work
on lubricating oils and'greases and what not as
well as all products that the railroad used.
MR. MASON: I'm going to object because
most.of this is hearsay.
THE WITNESS: T didn’t mean to --
MR..MASON: That's all right. I just
needed to state that.
THE WITNESS: But I realiy wasn't
acquainted with an& of those people.

BY MR. CUNNINGHANM:

Q And it’s my understanding that at no time did

you or any of your employee§ use any matefialé
that were not approved by Collinwood Research
Labs; is that right? | |

A As far as I know, that’s the way the.procédure
had to go. We.didn’t have authority to buy
anything locally after I came Becausé.—- well,
we could have bought locally up until I think it
was *72. But the man ahead of me had run up

such debts that nobody would give the railroad
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credit; you couldn't buy anything. I couldn’t
get a nut or a.bolt or anything because we were
banrupt, unless I paid for it out of my own
pocket.

With respect to the cleaning of electrical parts
and your reference to cabinets, it’s my
understanding that, for the most part, these
electrical parts were cleaned by blowing thenm
clean rather than using ﬁ.cleaner on them; is
that right?

That is correét.. Usually they only accumulated
dﬁst, sSo air pressure was enough to blow off the
dust. |
So that it was a rare situation when the.aerosol
cans would be used to clean electrical pafts?
Well, that's why they could be used because
there wouldn’t be a big area to be cleaned, so
you could use a pint spray can, an aefosél can;
When those cans were used, there was care used
that they didn't come in contact_with the
ground; is that right?

Well, this type.of cleaner evaporated so fast.
In other words, they would spray it on and,_gs
it wouid.run off, they:woqld wipe it up with a

rag.




11 -

12

13

14

15

16

17
18
19
20
21
22

23

24

25

64
So you never saw any of that go into the ground,
did you?
Well, no.

The rags were then phrown into barrels and
they were shipped back to belcleanqd and used
again.

So there was a regular system set up to avoid
these chemic;ls coming into contact with the
ground; is thgt right?-

Well, the intent was there, yeah. You've got to
know in a normal railroad operation a certain

amount of everything is going on all the time.

- And you indicated that a substance known as

Cle;e—Tek began to be used. I can’t recall
exacﬁly when you said that_begﬁn to be used. Do
you recall that?

In the early 60s, probably 1960;

It’'s my understanding that you were familiar
with that suﬁstance and that it never caused any
ill effects health-wise to anybody that you

worked with; is that right?

~ That is right.

And that there were never any complaints by,ypur
employees regarding that substance?

No .




10
11
12
13
14
15
16

17

18

19
20
21
22
23
24

25

O » O »

65
Then. the question camevup abéut Magnasol, which
you were familiar with.
Yes. |
And you qommented.that it was a good cleaning
agent;lis that correct?
Oh, the best.
Degreaser?
The best.
And it’'’s further my understanding, and correét
me if I’m wrong, that at no time was that
substance used, to your knowledge, at Elkhart;
is that correct?
That is ‘correct.
It is also my understanding that-a general
cleaner was'used in a tank_at the diesel shop
and that laﬁer that was changed. But that
cleaning material that was in the tank was used
between 1969 and 1975 and that following 1975,
after Conrail took ownership in the later days,
different substancés were used.
Improveménts.
But what that diffe}ence was yéu can’'t really
tell us; is that right? |
No.

But I do know that a lot of effori was put
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1 out by Conrail to run a railroad and do it
2 right.
3 Q And likewise, Penn Central ﬁsed care?
‘4 A Yeah, even the New York Central as we became
5  aware of what was hapéening.
6 : MR. CUNNINGHAH: I donft think I have
7 any further questions.
8 MR. ERMILIO: I do have a éouple
9 questions.
10 CROSS-EXAMINATION
11 BY MR. ERMILIO:
12 Q I'm Jim Ermilio. I represent Conrail.
13 A I remember talking to you on the phone, didn’'t
14 I.
15 Q Yes.
16 A You want to ask questions?
17 Q Yes. These will be follow-up questions. If
18 you'li give me one minute, I'l1l be fight with
19 you. |
20 ' ({Pause in the proceedings.)
21 Q During the time that you were at the Elkhart
22 yard with Penn Central as the owner -- aﬁd I
23 " know you mentioned you were there during the
24 summer in '64 and '65.
25 || A ~ That would have been New York Central.
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And then '69 to early '76, did you have
authority to order any cleaneré from any sources
other than the stores debartment?
I did, and that was the Tysbl Glyst that I had
mentioned before. It came from Chicago. They
had been Approved by Collinwood Résearch Lab and
they actually brought it down in truck loéds
where we would get two thousand gallons at a.

time. And the salesman’s name was Bob Davis.

One time somebody asked me that and I just
remembered it.

You mentioned that locomotives were'washed off
both inside and outside of the diesel shop.
Right. |

During your time at the Elkhart yard, what did
you use for washing the locomotives?

A general purpose cleaner, one that -- there.
were several categories, and we always tried to
p?ck t he strongest,cleaner‘that we could get
that was approved.

We had discussed the cleaner at length.

Well, Class 7 and Class 5 usually the cléanen
came in that category. :

I believe you said earlier that those were no

longer used once Conrail came in?
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Well, Conrail changed theif whole numbering
system, ofdering system, and many Qf the
cleaners were replaced by others. But I'm not
so sure that they didn’'t keep the classes, but

they did change the makeup of them. They were

improved.

Improved in what sense?

Did a better job of cleaning and also they weré
-- we were told, you know,_that they were
environmentally safe and that they weren’t toxic
to the people working with them and that type of
thing. Or if they would be toxic in some way, I
think they would tell us to use respirﬁtors or |
whgtever, you kﬁow. |

Do you remember carbon tetrachloride being used
out at the Elkhart yard at any time?

No, I do not.

How about Magnasol?

I don't remember that being used there either.

I think Indiana was one of the first states that
barred the use of it and then Illinois was next.
New York was the last state to bar it.

Are you familiar with trichloroethylene,-TCE?

I don’'t think so.

So you wouldn't be familiar with the smell of
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TCE?
Well, I would imagine it would be offensive or
pungent in some manner.
Why would you imagine that?
Well, I associate it with carbon tetrachioride.
That’s the only thing.

MR. CUNNINGHAM: I object to that
because he just doesn’t know. That's
speculation. |

THE WITNESS: Yeah, I shouldn’t hav;
said that.

MR. CUNNINGHAM: That's all right.

BY MR. ERMILIO:

Q

Do you know what a vapor degreéser is?
I said "no" before because I didn’t really
associate it.
That’s fine.

Do you know whether there Qas a vapor
degreaser at the Elkhaft vard?
I really don’t know.
You'’re not familiar or you don’'t remember one?
I don't feel I'm familiar, no.
Are you familiar with the name J.N. McWiggin?

J.N. McWiggin, wasn't he an official on the

railroad?
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Okay. Do you remember getfing mémoranda from |
Mr. McWiggin regarding use of cleaners?
I don't. But as.you’re saying it now, I think
maybe he was the head 6f the purchasing
department. Am I right? Was he'in the
purchasing department?
He was actually the chief mechanical officer.
Wéll, I should definitely have known him and I
don’t, That shows my memory’s not too good.
If you got a memorandum instructing you to cease
the use of a particular cleaner "effective |

1

immediately,” what would you do?

Exactly what it said. The easiest thing t§ do
is what you're told. It’s when ydu have to
think that it's hard. I would have done just
that: taken it right back and thgt's it.

Would you use what you had left over?

No. If I ﬁas told to quit using it, I would

have quit. If it wasn't good enough for them,
it wasn’'t good ehough for me.

What would you do with any ektra that you had
left over?

Return it to the stores department.

Do you knowlwhat they would do with it?

No, that’s not my job. I would assume they




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

would have sent it right back t§ the
distributor, which wbuld have been Collinwood.
I want to clarify one thing you discﬁésed
earlier and I may have misunderstood. You were
discussing Class 15D cleaners with Mr. ﬁason.

I believe you said you Qeren’t.familiar
with Class 15D cleaners; is that right?
I felt that I wés not.
Do you remember using Clasé 15D cleaners?
When you say 15D, it doesn’t ring a bell. I
don't recall that. | |
He identified on Exhibit 1, Class 15D cleaner as
trichlorethylene.
And I think I said we didn’'t use it. As far as
I know, we didn’'t use it.
You also mentioned earlier that the floor of the
diesel shopkwas cléanéd with a Class 5 or Class
7 cléaner, from about 1969 to 1975; is that
right?
Right.
And then what did you use after 1975 to clean
the floor?
It mighp well Have been the very same thing, but
I'm just not too sure. I just kpow once Conrail

took over, we were -- we had a much greater
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opportunity for different products.

So you may have used something different?

May have.

Let me --

They would tell us that this works good or this
works good or this gets some of it.

But you do specifically remember using Class 5
or Class 7 cleaners on the floor of.fhe diesel
shop from 1969 to 19757

Yes. It seems to me that’s About the only
classes we used were Class 5 and Class 7.

And after 1975, you don't remember exactly what

was used?

No, I déh’t. Could have been the very same

~

thing.

Could have been anything, you just don’t
remember? | ' |
Right.

You mentioned earlier that Conrail experimented

with new cleaners, and you were discussing the

. drums that they came in, and Mr. Mason asked you

about blue drums, and you were discussing the
sold blue drums with white and black lettering
and white tops. Then you said at the end that

you supposed that many of those clegners were
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toxic in some form.

‘What do you mean by that?
Well, to breathe_f— when you're spfaying then,
the vapors coming off qf them possibly could
have been toxic. I'm not saying they were. I
just mean -- I don’'t recall but only one time
that we had a cleaner that, oh, just made
everybody choke, cough. You would be coughipg.
And I know one time I coughed.for maybe two
months.
So in other words, you’re equating toxicity with
any kind of effect it would have on a person --
on your eyes or sméll bad?
Right.
Or cause any --
Well, I don't recdll anything smelling'too bad.
Do you remember at the time that Conrail came
into existence, do you remember getting a new
list of apbroved cleaners?
Shortly after they came into exisfence, they
did. The orderiné procedures and billing and
everything was changed -- maintenapce prﬁctices,
cleaning, just everything. They rewrote the
book. They did follow,albng about similér to

Penn Central. You know, we had government money
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then and people that were étrictly interested in
running a railroad like it shquid be run and
nothing else.
MR. ERMILIO: I have no further
q&estions right no.

REDIRECT EXAMINATION

BY MR. MASON:

Mr. Mellen, in your answer to Mr,. Cuﬁninghaﬁ’s
question regarding thé drainage system, you
stafed that the pond overran,'corre?t?

Um~-hmm.

Do you recall what year fhat happened?

Well, possibly. . |

Did it happen between '69 and .'757?

Oh, maybe even after that. Maybe it was when -~
it could haye been '75 or '77, possibly then,
somewhere in there. Yeah, '75 or '77, somewhere
in there.

And the reason I remember the incident so
well is because we used to use in.the cooling
system a dye. It was a vegetable dye;.but at
that time nobody knew that. It was used to find
leaka. Well, this dye is a green color, and .
youfve seen it many times in other places.

Well, the state -- that was some of the stuff
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that we had dumped and it got into the ground
water and was floating down the St. Joe River.
And the environmental people were fhere-and théy
wanted to know what that dye was, and I told
them, and they had me all nervous because I
thought I'd poisoned everything.

Where was fhe dye dumped?

In the yard;l Like I say, the rain just washed
it right down into the pump.

Where in the yard?

Outside the diésel termihal. We were getting
rid of it.

Just dumped it on the ground?

Yeaho ) ’

And you said some other stuff was dumped with

it?

-No, Jjust that, just that green compound.

They weren’t going to use it anymore and
told us we didn’t need it, to just do whatever
we wanted to with it,'sb we dumped it.

Anywdy, they wanted to know what it was,
And when they checked it out, they found out it
was vegetable dye, not harmful to nothing. And
even the pollution people use it today.

The dye, though, came out of the pond?
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Yeah, right off over the top,.washed right in
the river. See, it's so strong that a little
dab will do you.

And that was just during a heavy_rain?

Oh, gosh, I’'1ll say it’'s a heavy rain. Like I
say, it.was five or six inches ali at once, |
So before '75, would a heavy rain -- do you
recall any heavy rains that caused --

Oh, I’m sure within evéry two or three years you

have downpours, you knoh, you're bound tp have.
But I don’t know of any ever been reported where
we polluted the river, but this yé#r it was in
the newspapers and evérfbody knew it. |
But did you say that you recall that dye showing
up in the ground water? .

It showed up in the river, floating on the
surface of the river. And the state
environmental man -- and that’'s why I know it
must have been around 77, because they weren’t
even in existence prior, I don't think.

Was any of fhat dye poured into the pit?

Oh, yeah.

In the same incident?

When we drained it out of the radiator. See, we

put in 275 gallons. And when we drained it, we
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jJust drained it out.
Right in thg pit?
Right into.the pit, yeah,
And again, 'in the pit.there would have Been
other materials that would have been left over
from operations within the diesel house; is that
right?
Yeah, whatever: trash, papers, dirt.
You were talking at length about thi§ Collinwood
facility, this research facility, and approvals-
they gave. |

If they géve approval to é material and it
was one that.was to be used for a éertaih
process, I think you said you would_use it,
right? |
Yeah, they identified it in those books, right.
So you would accept their judgement that it was
safe?
Oh, yeah, right.
So if the manual would have indicated to use,
say, trichlorbethylene, would you use it?
If I needed it, yes, sure, I would have.
Do you recall who made the compound called
Cleve-Tek; what company?

The company name was Cleve-Tek.
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That was the company?
Um-hmm.. There are in Clevelénd, Ohio, and they
are located very near the Collinwood development
terminal.
But you just referred to the compound as Clevel-
Tek; is that right? |
Well, yeah, I did because that’s the name that
they put on the can -- Cleve-Tek.
Have you ever heard of a company called Pro
Pack?
No, I don’t think so.
Do you know --= -
Possibly, but, you know, it doesn’t ring a,bell;
Do you know whether or not you uged inhibisol?
Does that sound familiar?
No.
Do you recall whether Stoddard Solvent was used
in the diesel shop?
I have heard of Stoddard Solvent. Whaf'it was
used for, I don’t know.
You don’t know, or it wasn't?
Well, I donft know what I would have used it

for.

"Now =-

I think ﬁhey used that in bigger terminals for
' (
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Just cleaning, I would imagine.
At the diesel shop, were there any cracks in the
floor?
Oh, sure, just like a sidewalk.
Do you recall any spills of cleaﬂing material or
any ﬁaterial within the diesel shop?
I would say it would be literally impossible to
have not spilled almost anything that was in and
around there. Just anything that was in a
diesel shop, I'm sure was spilled at least ten
times. |
Do you reéall any particular incidences?
Major spillage?
Or like a dfum that was knocked over?
Yegh, yeah, they bécked.a lift truck in a barrel
one time and we spilled cleaner, and it run |
right in the pit and right on out to the !
separator. There is just no way to save it, you
know, once it’'s spilled.

That's why I éay, you know, the rai;road
has been operating all these years. And it’'s
Just any kind of contaminant that you can think
of, you know, has been spilled from New York to
San Francisco. |

So if there was an accident or a spill within
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the diesel shoﬁ, would it just gradually run
into the pit or woqld you hose it or what would
you do?

It would Just depended. If it fell and you
didn’'t have anybody to get a hose and hose it
down, you'd just let it stay there until later
or took care of itself.

The railroad didn't have many employees.
That was the biggest problem.you had,'@rying to
do something with nothing.

Do you remember when you talked about this
overhead tank in the diesel shop?

Well, it was upright. I had it sitting in the
corner of the diesel shop. .

And you have stated that was removed?

Yeah, we took that about in about, like I say,
75, '176.

Do you recall whether there were any con;ents in
the tank when it was removed?

No. We had emptied it ouﬁ;'used it up.

I uéed to have an air pressure system with
hot water and I had an automatic feed -- I even
had a -—.well, just an automatic feed is all you
would be interested in -- where so much cleaner

would go in every time the valve ﬁould opén,'a
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ball valve opened, it would allow the water to
keep the tank full and to keep it hot and also
allowed cleaner to come in‘at'the s ame t;me.
After 1975, do you remembef there being black-
colored drums in the diesel shdp?

There were probably some black drums, yeah.

And do you recall any green drums?

Probably. See, we used to get governor oil, air

compressor oil, journal oil. And every one came

in a different barrel --

But the --

(Continuing) -- so I could identify them.

The barrels were color coded; is that right?

Many of fhem, yeah. -

Do you'remember receiving green drums?

I rpally can’t, to tell you the truth. The only

ones I really remember are black and blue, but

you wouldn't know that there gre red ones, green

ones, yellow ones, or whatever. There probably

was.,

Let'mé ask again about carbon tet and Magnasol.
Do you remember being consulted priof to

the deposition about Conrail régarding those

products, queétions about whether they were used

at the rail yard? Do you remember that?
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By Conrail?
Yes.
I think maybe he might have'called me and asked
me . |

THE WITNESS: DPid you call me?

BY MR. MASON:

Q

Did you talk to Mr. Ermilio?
THE WITNESS: Is that you?
.MR._ERHILIO: Yeé, sir, that'’s ﬁe.

MR. CUNNINGHAM: I'm going to object to
‘this., He's answered this aBout four -
different ways: Jim Efmilio asked him, I
asked him. And he says they never used
carbon tet at Elkhart. We're gettihg into

‘a lot of repetition here.

BY MR. MASON:

Q

Do you recall if that conversation was in
regards --
MR. CUNNINGHAM: Whether Jim Ermilio
talked to him or not, his answeré were that
"we never used them at Elkhart.
THE WITNESS: I wouldn’'t have changed
my answer from what I told him. of course,
you don’t have to believe that. I have

nothing to gain or to loose. I’m only here
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1 to answer your questions.
2 Mﬁ. CUNNINGHAM: I don'’t thiﬁk anybody
3 is suggesting that.
4 ' THE WITNESS: I wouldn’t want to throw
5 you for_a minute.
6 MR. MASON: Oh, I know that.
7 MR. CUNNINGHAM: Let's not go over the
8 " same ground that we've already covered.
9 , That's my objection.
10 BY MR. MASON:
11 'Q Let me just clarify this one final time.
12 If someone attributed to you the statement,
13 Carbon tet and Magnasol were used at the rail
14 yard,.at_times; prior to 1976 --
15 A Somebody'did say that?
16 o ‘ MR. CUNNINGHAM: What are you trying to
17 do, suggest that he -- '
18 . MR. MASON: Well, the inﬁerrogatory
19 identifies -- |
20 _ THE WITNESS: Well, it ¢could have even
21 - have happened. I didn’t order it. We
22 . didn’'t order it in -- |
23 : MR. CUNNINGHAM: He's answered the’
24 _ question.'
25 : .~ THE WITNESS: (Continuing) -- to my
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knowledge, and I was in charge of that
terminal. I would not sanction the use of"-
it. Eecause if you’ve ever had a place
burn down under you, you.know they’d throw
you out in a hurry. That's the quickest
way to loose your job I can think of. No,
I wouldn't have used it for nothing,
absolutely. But I'm not saying that
somebody coﬁldn’t have. I'm just saying I
wouldn’t authorize it or I wouldn't have
letgis in there knowingly. If there was
any used there, I didn’t have nothing fo do
wifh it. |

MR. MASON: Okay. No questions.
MR. CUNNINGHAM: Just a few more.

RECROSS-EXAMINATION

BY MR. CUNNINGHAM:

- Q

A

Q

This overrun Mr. Mason juét asked.you ébout.
Ur-hmm.
That didn't happen under Penn Céntral’s
ownership, did it?

MR. ERMILIO: Objection.
Possibl&. I can't remember the dates, but it
Qas in the newspaper. That's general news;

that’'s not me telling it.
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BY MR. CUNNINGHAM:

Q

A

The City of Elkhart investigated that, did they?
Oh, yes, and also the Indiana Department of |
Environmental Management.. The& had a-person
there, too. |
And your best recollection is that it happened
in ’77 or thereafter; ié that right?
Well,.the only --
MR. ERMILIO: Objection.
Mischaracterization of his prior testimony..
He said '75 or '77.

THE WITNESS: That's what I said.

BY MR. CUNNINGHAM:

Q

A

Well, the record will speak for itself.

Well, the reason I said that is because I didn’t
think.Indiana had any people checking the
environment and checking the waterways until
then. They hay have, but I wasn’t aware it
until After that time.

You don’t know then when it happened; is that

right?

"No, I don’t. Like I say, it was published in

the newspaper.
I think we have prior testimony from other

Conrail employees that it happened under fheir
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ownership. But you don't recall; is that right?
No, I don't.

You never used TCE to your knowledge, did you?
No . |

Nog did anyone else at Elkhart, to your
knowledge, correct?

Not to my knowledge, no.

And to your knowleage, nobody used Stoddard
Solvent? -

No, but I have heard of that. If you tell me
what you used it for --

But my question is whether you know of anyone
using it or not. |

No, I don’t.

And yohr answer is?

No.

You don’t know?

That’s right.

And the question was asked about cracks in the

floor at the diesel shop.

Right.

And I guess the suggestion there is that some of
the solvent went into the ground.
Did'you see anything go into the ground?

Well, I didn’'t personally monitor it.
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Tﬁat’s the question; that’s the-answer.

You indicated, I think, that the Elkhart
vard is not a place for major repairs;.isn’t
that right?

That's right.

Now, if a tank car had a big hole in it, three
or four feet wide, that would not bé repaired at
Elkhart, would it? | |

Well, how, see, you're asking a question --

Or do you know that?

I don’t know.

That’s all I wanted to know.

I was the locomotive department.

Did you do know that Elkhart is not a major

repair yard?

For locomotives, no.

MR. CUNNINGHAM: That's all the
questions I have. Thank you very much for
youf helpfulness;

MR. ERMILIO: I have a few questions if
‘you don't mind. |

THE WITNESS: I don't mind.

RECROSS-EXAMINATION

BY MR. ERMILIO:

Q

I'm sorry to have to go over this again but I
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don't understand some of what was said here
today and I want to clear it up.

Going back to the Magnasol, you discussed
it earlier today as the best cleaner you ever
used,

I think so. It was the bést in my time.

When did you use it?

Oh, in -- I started working in 1941. The
railroad industry was uéing Magnasol at that
time. And they continued to use it, as far as I
know, up until about 1959, Then the states were
outlawing the use of it because they claimed
that once it got into.the ground it stayed in

the ground. So then New York Central just put

"out instructions to the purchasing department

that they would not furnish it, wouldn't buy it,
and you-couldn't get it. So that ended that.
According to_my notes without héving to go back
on the record here, and correct me if I'm wfong,
you aaid it was outlawed by the sﬁates and maybe
the federal government in 1963.

Yeah, I wasn't sure about- the feaeral.

About 1963, is that the right year?

I woﬁld say --

MR. CUNNINGHAM: I object to this.
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He's already testified that it was never
A used at Elkhart. The issue is whether it
was ever used at Elkhart or not, and it
wasn't. If it was used at rail yards
elsewhere, fine. _ |
THE WITNESS: Possibly it could have
been, yeah. Or do you want to know if the
New York Central used Maghasol after 19607
BY MR. ERMILIOf
Q No. I would like to know whethér New York
Central used Magnasol prior to the time it was

banned. and whether that was in ’'63, give or takg

a year? .
| MR. CUNNINGHAM: ~Jim, I object here.
MR. ERMILIO: Pierce, you've got your
objection on the record. I'm_entitled to

aék these questions. If you have to
object, fine, provided you don’t try to
supély the witness with the answers.

Mﬁ. CUNNINGHAM: I'm not trying to
supply anyone with anyting.

MR. ERMILIO: You have your objection
on the record. Thére is no reason to
continually --

MR. CUNNINGHAM: You're the one who
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these questioné, Jim.

MR. ERMILIO: The reason I'm asking
these questions is because 1 believe the
record is unclear.and I want to clear the
matter up.

THE WITNESS: I would just like to say
phat to my knowledge after 1963 Magnésol

was not used by the New York Central.

BY MR. ERMILIO:

Thank you. I think you’ve made that clear.
Did they use it prior to 19637

Oh, prior to 637

Yes. Was Magnasol used prior to 1963 by the New

York Central?

At some locations, yes.

Was it used as a cleaner for locomotives,
floors?

Rijht, locomotives, floors, trucks, everything.
It was a general purpose cleaner thgt did it
all.

Okay.

And it was a good cleaner.

Do you know for a fact whether it was used by

New York Central prior to 1963 at Elkhart?
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Well,.I wasn't here so I couldn’t séy, but I
would say probably it was. f would séy iﬁ
probably was.
Why would you say that?

MR. CUNNINGHAM: I move to strike the

answer,

Because it was a general purpose cleaner and
everybody.would have wanted to use it.as long as
they were able to get it._ But i_do know this:
I came to Elkhart in '64 for the first time --
but I had been here in '63 as a visitor -- and

they weren’t allowed to use it.

BY MR. ERMILIO:

Q

A

I understand.

And I know we weren't allowed to use it in
IllinoiS‘Because they had forbid it in 1963, the
same as in Indiana. |
So you';e saying it was banned in approximately
19637

Right.

After that it was no longér used by.the New York
Central? |

Right.

Prior to that, though, it was used by New York

Central and you said it was used everywhere by
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the railroad industry, correct?
Extensively, yeah. All railroads used it és
well as the New York Central, yeah. It was the
best cleaner there ever was. There is no doubt
about it.

And you said probably it was used at Elkhart

prior to 19637

Well, I would think so.

Any reason why it wouldn't have been used at
Elkhart?

That's why I say I would have to assume it was

"because it was available and it was the best

cleaner there was, See, it had no harm on the
products; in other words, paint éurfaceé.or
concreﬁe surfaces or anything. It didn't seem
to bother anything e#cept the environment, I
guess.

Leaving Magnasol aside, stepping over to cafbon
tetrachlbride, you said that was used for somé
period of time?

Yes, it was.

Can you tell me when it was used?

It was used up until about 1960, not
extensively, because many places, like I say,

operated on a budget. They would use only -- in
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an emergency in a bad traction motor with o0il or
a generator that got saturated through some way,
the only. way you could clean it at that time
would have been to spray carbon tetrachloride on
it.

You mentioned earlier in response to questions
from Mr. Mason that you used carbon
tetrachloride while employed by New York
Central; is that correﬁﬁ?

I did myself.

Until about 19607 .

Right, 1959 or 1960.

And it was more or less repiaced by Cleve-Tek?
Cleve-~Tek.

And prior to 1960, what was-carbon tetrachloride
used for?

Electrical cleaner.

In what form?

It came by the barrels. Then we had spraying

devices, you know, you could empty so much out

.of a barrel.

What size barrels were they?
Fifty—fivé gallon drum.
Was this used in the saﬁé manner as you’'ve

mentioned Magnasol was used; was it used
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throughout the railroad industry? -
Yeah, all railroads used it.

Used the carbon tet?

Yes, they did.

Okay. Do you know whether carbon tet was used
at the Elkhart rail vard by the New York Central
during fhe New York Central time peribd prior to
19607

MR. CUNNINGHAM: Objection, objection.

He said he doesn’t know that.

I1'd say no, because the engine house facility
wasn't opened until 1957 or '58. I think that’;
the year that they built the Ropert Young Yard.

I think it was 1958.

BY MR. ERMILIO:

Q

A

Okay.

Possibly '57. And they weren't ~-- at that time,

they made very few repairs at Elkhart. Almost

all fhe maintenance was sent to Collinwood. All"
they would do is minor running repair in the
ea:ly days. If it was more serious than that,
they went it on to Collinwood.

And you said that carbon tet was an electrical
cleaner? |

Right.
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. J R
Was there need for electrical cleaners in a

diesel shop such as Elkhart?

,No, not so much Elkhart, but like Cleveland,

théy would need it. A big major repair point
would use a lot of it.

But Cleve-Tek is the replacement for carbon tet,
you said, as an electrical cleaner?

As an electrical cleaner around the railroad,
yeah. \

Did you use Cleve-Tek when arrived at Elkh#rt?
Yes, we did.

For what?

Electrical cleaning. But mostly -- I'm going to
tell you the truth -- it was available,.and we
all pfdered it b;cause there was so many
personal uses for it.

All right. But it was used as an electrical
cleaner?

That’s right.

At the diesel shop?

Yeah.

Before Cleve-Tek was available, would there have
been electrical cleaning that would have had to

have been done at Elkhart?

Before Cleve-Tek was available?
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I'm sorry. That was a confusing question.

No, I would say that Elkhart didn’t have that.

" In other words, if there was a need for it, they .

would have just sent the locomotives to
Collinwood and let them clean it there becauée
thgy had the material, the facility, and the
equipmeﬁt; Elkhart didn’t.

Even then,‘you.know, they knew that you
must weaf'a respifator or you were going to get
drunk. Some people, depending on tﬁeir state of
health, could have been seriously injured or
maybe even die from the exposure to it. .It was
something you really wanted to be éareful with
when you used it.

Do you-remember whether under Penn Central, -- 1
believe Penn Céntral merged with New York
Central in ’'68.

That'§ right, Februar§.

Do you remember under.Penn Central from ’'68 to
'76 whether'carbon tet was used?

MR. CUNNINGHAM: Objection. He's
already testified four timés'that it wasn't
used.

I doh’t know.

I can’t tell you that because, like I say,
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the former Pennsylvania Railroad after the
merger, people that were on the New York Central
side continued to ;ct like they were New York
Central; the people on the Pennsylvania side
acted like they were Pennsylvania. So Qhat they
did, I couldn’'t ;ell you. I can Jjust tell you
that the New York Central people at Eikhart did
not use it. That'’'s all I can tell you.

Okay.
I heard some of the people say_they may have'
used it at Pennsylvania points, but that’s juét
hearsay. . I wasn't watching thenm.
MR. ERMILIO: I have no other
questions. |
MR. MASON: I have nothing further at
this time.

FURTHER EXAMINATION

BY MR. CUNNINGHAM:

Q

Of your own personal knowledge, you don't know

whether or not Magnasol was ever used at

Elkhart; is that right?

That’s right.

At any.time?

That's right, I don’t know that. I do not know

thqt.
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MR. CUNNINGHAM: Thank you. Thﬁt’s.all
I have.
. MR. ERMILIO: I have no questions.
We’ll read and sign. |
MR. MASON: Thank you very much, Mr.
Mellen.

({Deposition concluded at 1:45 o’clock é.m.)
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William R. Mellen
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.CERTIFICATE

I, Lois A. Schoenbeck, a Notary Public in
and for the County of Porter.and State of Indiana,
do hereby certify theré appeafed before me at the
said time ahd prlace WILLIAM R. MELLEN, Qho was first
duly sworn by_me to testify the truth, the whole
truth, and nothing but the truth‘to questions
propounded at the taking of the foregoing
deposition. .

I further ﬁertify that I then and there
reported .in ﬁgchine shorthand the proceedings at the
said time and ﬁlaqe; that the pfoceedings were then
reduced to typewriting from my original shorﬁﬁand
notes; and that the foregoing typewritten transcfipt
is a true and correct record thereof.

‘"I further certify that the deposition was
read and signed in the presence of a duly authorized
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hand and affixed my notarial seal this day of
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